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regard to the law or the facts, for appellate proceedings are
available to him; but he can bring such an action on the ground
that the court was imposed upon. He must be able to point to
some fact 'from without', some fact which was not before the
court that pronounced the judgment. The facts upon which he
bases his present claim must not have been in issue in the
original action.
That this is the nature of the fraud which alone justifies an
action to set aside a judgment becomes evident upon a consi-
deration of the decisions in which such actions have succeeded.
Thus, judgments have been set aside upon proof that the Examples
parties acted in collusion;1 or that an essential document was ^tdsg~et
suppressed;2 or that a forged will,* a false affidavit4 or certain ™mc* Se
false and counterfeit documents5 were put in evidence; or that
the judgment debtor was fraudulently induced not to appear in
the original proceedings ;6 or that fresh material evidence has
been obtained since the judgment which could not have been
obtained earlier.7 On the other hand, it has been held that
alleged perjury before the original court is not a sufficient
ground for the setting aside of a judgment.8 Moreover, the
facts upon which the case for setting aside the judgment rests
must not have been known to the plaintiff at the time of the
original hearing. He must show that he discovered them later.9
The principle, then, to be borne in mind is that the issue which
was raised in the original proceedings cannot be reopened, or,
what is the same thing, that an action to set aside a judgment
cannot be used as a means of impeaching that judgment on its
merits.
Turning now to private international law, it has repeatedly Foreign
been affirmed that a foreign judgment is impeachable forgadu^
1	Bandon v. Becker (i 8 3 5), 3 Cl. & F. 479; Harrison v. Mayor of Southampton ^7 ^
(1853), 4 DeG.M. & 0.137.
2	Brooke v. Mostyn (1865), 2 De G.J. & S. 373.
3	Prustman v. Thomas (1884), 9 P.D. 210.
4	Loyd v, Mansell (1722), 2 P. Wms. 73.
* Cole v. Langford, [1898] 2 Q.B. 36.
 6	IPyattv. Palmer, [1899] 2 Q.B. 106, 109.
 7	Burr v. Anglo-French Banking Corp. (1933), 49 T.L.R. 405. The actual
point decided was that a judgment can be set aside if it has been obtained against
a corporation (in this case a Chilean corporation) which had no dejure existence
at the time of the original proceedings.
» Baker v. Wadsworth (1898), 67 LJ. (Q.B.) 3°*; J^obson v. Frachon
(1928), 138 L.T. 386, 394, cited infra, p. 671; Perin v. Perln (1950), Scots
L.T.
9 Bird v. Birch, [1902] P. 130 (will alleged to be forged).

